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OBIIAA XAPAKTEPUCTUKA HCTOYHUKOB YI'OJIOBHOI'O
ITPABA CTPAH CHI

Omaee Ymkupoex Mamaxkyooseuu
Cmapwuti npenooasametb Yukia Cneyuaiu3supoOB8aAHHbIX NPeoMemos
HUncmumyma nosvrtuenus xkeanugurxayuu MBJ] Pecnyonuxu Y36exucman

Tloononkoerux

Aunomayuna: B smom cmamwvs, paccmampusaemcsi 0CHO8Hble MeHOeHYUU
passumust yeonogrnozo npasa CHI', komopuwiti no3gonsem noayuums npeocmasienue
o0 yeonosenoe npago cmpan CHI'.

Kntouaeevie cnosa: CHI', pecnybnuxa, y20106HOe Npago, UCMOYHUK,

HOPMAmMUBHO-NPABOBOU AKM, Y20108HblE KOOEKCbl, 20CY0apCcmad.

VYronoBHoe 3akoHomatenbcTBO crpaH  CHIT  dopmupoBamocs mon
CYIIIECTBEHHBIM BIUSHUEM POCCUMCKOT'O YTOJIOBHOI'O 3aKOHOAATENIBCTBA. DTO OBLIO
OOyCJIOBJIEHO TEM, YTO B CBO€ BpeMs YroJOBHOE IPaBO HITHUX pPeCHyOJuK
(hopMUpOBATIOCh HAa OCHOBE COBETCKOr0 yrojioBHOro rmpasa. CdopMmupoBaHHOE
YT'OJIOBHOE 3aKOHOJIATENILCTBO JAHHBIX CTPaH MOCTCOBETCKOIO MEPUOAA TITOTEET K
PYCCKOM KJIACCUYECKOM IIKOJIE YTOJIOBHOIO IIPaBa, KOTOPasi B CBOKO OYEPEAb BXOJUT
B CHCTEMY POMAHO-TE€pPMAHCKON TMpaBOBOM ceMbU. (OCHOBHBIM HCTOYHUKOM
YT'OJIOBHOTO ITpaBa ABJISETCS HOPMATHUBHO-TIPABOBOM akT. K HCTOUHMKAaM yrojaoBHOrO
npaBa rocynapctB CHI' oTHoOCSITCSI YroJIOBHBIE KOJEKCHI COOTBETCTBYIOIIETO
rocyJapcTBa, a TakKK€ HWHbIE HOPMATHUBHO-IIPABOBBIE AaKThI, PETYJIUPYIOLINE
YT'OJIOBHO-TIPABOBBIE OTHOLIEHHS.

bonbinoe Biusinue Ha GopMHUpPOBaHUE YTOJIOBHO-IIPABOBBIX HOPM B CTpaHax
CHI' oxkazanu mnonoxkeHus MOJENbHOr0 YrojIOBHOTO Kojekca. MoaenbHbIN
YTOJIOBHBIN KOJIEKC SIBJISIETCS peKOMEHAAaTeNIbHBIM akToM i ctpaH CHI'. On Obu1
npuHAT Ha MexnapinamenTckoil AccamOiee rocymapctB — ywyactHukoB CHI' u

3aKperuieH nocraHonienuem Ne 7-5 ot 17 ¢epans 1996 r.
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B nacTtosmee Bpems rocynapcrsamu — yuactiuuamu CHI saBnstrorest:

Azepbaitmxkan, Apmenusi, benopyccusi, Kazaxcran, Kuprususi, MonnaBus,
Poccust, Tamxukucran, Y30ekuctad, TypkMeHUCTaH.

Kaxmoe u3 paccMarpuBaeMblX TOCYAApCTB CO3JaJI0 CBOK IPAaBOBYIO
CHUCTEMY, KOTOpas Havaia (QoOpMHUPOBATBCS C BAXKHBIX 3aKOHOMATEIbHBIX
npeanucannii — Koncruryuuit. [locne npuHsITHA OCHOBHOIO 3aKOHA HA TEPPUTOPUHU
JaHHBIX TOCYIAapCTB ObUIM MPUHATHI YTOJOBHBIE KOAEKCHl. ClenyeT OTMETUTh, YTO
OOJIBIIMHCTBO PACCMATPUBAEMBIX TOCYJApCTB OKA3aJIUCh IPAaBONPEEMHULIAMU
POCCUMCKOW MOJENU YrOJOBHOrO mpasa. McTopuyeckoe B3aMMOJIEHCTBHUE JTAHHBIX
roCyJapCTB Ha MPOTSDKEHUM BCEro IMEpuoJla HUX pPa3BUTUA OOYCIOBWIM H
(dbopMupoBaHHUE MPABOBBIX HOPM, BKIIIOYAIOUIMX MHOI'O CXOXKHX HHCTUTYTOB U
noysiockeHul. Takux Kak BHHA, COyYacTHE, OOCTOSTEIhCTBA MCKIIOYAIOIIUE
MPECTYNHOCTh JCSIHUS U MHorue apyrue. HecMoTpsi Ha psll CXOKHUX MOMEHTOB,
HE3aBUCUMBIN ITyTh Pa3BUTHsI O0YCIOBUII MOSIBJICHUE CTIEITU(UIECKUX HHCTUTYTOB B
3aKoHoAaTenbcTBe MHOrux crtpaH CHI', koTopbie rOBOpST O CaMOCTOSITEIbHOCTH
(dbopMHpOBaHUs MPEANUCAHUI YTOJOBHOTO IIPaBa B ATUX rOCYJAapCTBax.

PaccMmoTpum HEKOTOpBIE OCOOCHHOCTH.

VYronoBHbIl Kojekc A3zepOaiipkaHckod PecnyOnuku Obl1  yTBEpXKACH
3akoHoM AszepOaiikanckoit Pecnyomuku ot 30 nexabps 1999 roma Ne 787-1Q.
Berynun B cuny ¢ 1 centa0ps 2001 r. On aeiictByet 6osiee 17 jieT, mo3TOMY B HErO
HEOAHOKpaTHO BHOCcHINCH M3MeHeHus. K ocobennoctsim YK Azepbaiigxana cieayer
OTHECTH YCTAHOBJIEHUE OTBETCTBEHHOCTH 32 3BTaHA31I0; HE3aKOHHOE HCKYCCTBEHHOE
OIUIOJOTBOPEHUE; KYIUII0O MpOJaXy OpraHoB M TKaHEed 4eloBeKa i
TPaHCIJIAHTALINH.

VYronoBueiii kogekc PecnyOnmuku Apmenuss Obul mpunaTr 18  ampens
2003 roga HarmmonanpHbIM coOpanueM PecniyOnuku Apmenus. B Hem umeercs psj
OCOOEHHOCTEH, KOTOpbIE OTpa)xarT CHeuu(UKy MpaBOBOIO PEryIHpPOBAHUS
YTOJIOBHO-TIPABOBBIX OTHOUIEHWW, B YAaCTHOCTH, IO CPABHEHUIO C YTrOJIOBHBIM
3aKOHOAATENBCTBOM P® CyllecTBEHHO pacIMpeHsbl NPUHIUIBL. CIeayeT OTMETUTh

TAaKHUC KaK HIPHUHIUIIbI JIMYHOM M BHUHOBHOM OTBETCTBECHHOCTH. CpCI[I/I YI'OJIOBHO
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HaKa3zyeMbIX JIeSHUI ciaeAyeT oOpaTuTh BHUMaHUE Ha: HApYyIIEHUE MPaBUJ IPOBEE
orepanuy no TpaHcmiaHTtauuu (cr. 125); npuHykJIeHrne K oTJaye 4yacTel Tejla Win
TKaHel (MoHOpCTBY) (cT. 126); mpoBeleHNEe MEIUIIMHCKUX WU JPYTrUX ONBITOB HA
yenoBeke 0e3 ero cornacus (ct. 127) u np.

Yronosusrii koaekce Peciy6nuku benopyccun 6611 punsT B 1999 r. [TanaToit
npencrasuteneii 2 utons 1999 rona, a onoopen Coerom Pecriybnuku 24 uronst 1999
roga. OcoOEHHOCTBIO YTrOJOBHOTO 3aKOHOAATeNbCTBa pecnyoiuku benapych
SIBJISIETCSI YCTAHOBJICHUE YT'OJIOBHOM OTBETCTBEHHOCTH 3a YMBIIUICHHOE JIUIICHUE
npodeccuoHanbHO TpyaocnocoOHoctu (cT. 148); HeHamyexaliee HCIOJHEHUE
MpoeCCUOHATIBHBIX ~ O0S3aHHOCTEM MEIUIIMHCKUM paOOTHUKOM (cT. 162);
Heno00pocoBeCTHAs oxpaHa umyiectna (ct. 220) u zp.

[Tocnenumnii konexce PecrmyOmmku Kazaxcranm Obu1 mpuasT B 2014 1. D10
BTOpasi PEAakiysl YroJIOBHOTO 3aKOHOJATENbCTBA PECHYOJMKHU MOCIE BBIXOAA W3
coctaBa CCCP u obpereHusi He3aBUcUMOCTU. HecMOTpss Ha TO, 4TO YTOJOBHBIN
KOZIEKC pecnyOJUKH MPUHST OTHOCUTEIIBHO HEJAaBHO, B HETO Y€ ObLIO BHECEHO
MHOXXECTBO  HM3MEHEHUH, KOTOpble ObUIM  CBSI3aHBI C  M3MEHHUBIIUMHUCS
OOIIECTBEHHBIMU OTHOIIECHUAMH. Bce 3TO roBOpUT O MOCTyNaTelbHOM Pa3BUTHUU
YT'OJIOBHO-TIPABOBBIX OTHOIIICHUM, KOTOpPhIE JUHAMUYHO Pa3BUBAIOTCS, MTPOUCXOIUT
WX COBEpPIICHCTBOBAaHHWE, Y4uThIBawIlee mnorpeOHocTu BpemeHu. Cpemau
0COOEHHOCTE YroJIOBHOTO 3akoHonarenbcTBa PecnyOnuku Kaszaxcran ciemyer
OTMETUTh, YTO MPEAYCMOTPEHA OTBETCTBEHHOCTh 3a KJIOHUPOBAHUE 4YeNIOBEKa (CT.
129); mocsrarenscTBO Ha *)u3Hb [lepBoro [Ipesunenta Pecriybnuku Kazaxcran (cT.
177); He3aKOHHOE TIPOBEACHUE apXCOJIOrMIeCKUX padoT (cT. 295) u ap.

VYronoBueiii koaekc PecnyOnmuku MongoBa Obin mpuHAT 18 ampens
2002 roma. Cpemu OCOOCHHOCTEW JJAHHOTO 3aKOHOAATEIIBHOTO aKTa CleayeT
BBIJICIUTh HAJIMYME B TEKCTE 3aKOHA TAKUX TOHITUM KaK BMEHSIEMOCTD,
HEBMEHSIEMOCTh, OIPAaHMYECHHAs BMEHSIEMOCTb, MPEIYCMOTPEHA OTBETCTBEHHOCTH
JUISL FOPUIUYECKUX JIMI] U BHJIBI YTOJOBHOI'O HaKa3aHWUs, KOTOPbIE MOT'YT OBbITh

IMPUMCHCHBI, BKJIFOYCHA I'JIaBa KBaJ'II/I(bI/IKaI_II/ISI MMPECTYIUICHUA U APYTHUEC.
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VYronoublii koneke Pecmyonuku Tamkukuctan 6601 B 1998 1. 1 AeiicTByeT
oomnee 20 ner. YTroloBHOE 3aKOHOAATEIBCTBO PECIYOIUKU OTIUYAETCS TOCTAaTOYHO
rJIyOOKOW MpOpadOTKOW TMPECTYIUICHW TPOTHB BOCHHOW CIyKObl. MHOrHe
HCCJIENIOBATE OTMEYAIOT, YTO 3TO OBUIO OOYCIOBIEHO MPOJOJIKUTEIHHBIM
BOEHHBIM KOH(IUKTOM, KOTOpas Bena pecmyOnuka. Cpenu yrojloBHO-HAKa3yeMbIX
JESHUN CIIEyeT BBIACIUTh TAKUE, KOTOPHIE HE U3BECTHBI APYTUM 3aKOHOAATEIbHBIM
aKTaM IIOCTCOBETCKOrO IPOCTPAHCTBA: IOHYXIEHUE JKCHIIMHBI K COBEPUICHUIO
abopra (ct. 124), BOCHPENATCTBOBAHHE TOJYYEHHUIO OCHOBHOTO 0053aTEIIHLHOTO
oburero (aeBaTuiieTHero) oopazoanus (ct. 164), 3aknoyenre Opaka B OTHOLICHUU
JWIla, HE JOCTUTIiero OpadHoro Bo3pacta (cT. 169), OBOEKEHCTBO WU
MHOT'03KE€HCTBO (cT. 170) u np.

VYronoBHslii koaekc Pecriyonuku Y36ekuctan 6b6u1 mpusAT B 1994 1. B nenom
xe cucrema o0bekToB 1o YK V30ekucraHa HECKONBKO OTJIAYAEeTCS OT
TPaJULMOHHON JJIsi TMOCTCOBETCKOTro mpocTpaHcTBa. Creayer OTMETUTh, YTO
UMEIOTCS TAKUE OOBEKTHI MOCATATEIHCTBA KaK MOCSATATeNIbCTBA Ha CEMBIO, MOJIOZIEKD
Y HPaBCTBEHHOCTb, a TEPPOPU3M MOMEUIEH B IJIaBy NMPECTYIUIEHUH NPOTHB MUpa U
0€30MacHOCTH YEJIOBEUECTBA U T.J.

Heckonpko cioB HeoOXomMMO CKa3aTb M O JpYrux rocyiapcTBax
MMOCTCOBETCKOIO MPOCTPAHCTBA, TakuX Kak JlaTteus, JIutBa n DCTOHMS.

VYronoBHbI kKoeke (3akoH) JlaTBuiickoit PecriyOiuku Obut mpuHsT B 1999 1.
B TOM, YTO OOpaTHasl CWJIa MpUJAETCS JIUIb 0oJiee MITKOMY YIOJOBHOMY 3aKOHY.
JUJis JTaHHOTO 3aKOHOAATEIBHOTO aKTa XapaKTEPHON 0COOEHHOCTHIO SBISIETCS TO, UTO
BCE€ OOIIECTBEHHO OMNAacCHBIC JCSHUS JENATCA Ha YrOJIOBHBIE NPECTYIUICHUS H
YTOJIOBHBIE MPOCTYNKU. 32 YrOJOBHBIE MPECTYIUIEHUSI MPEAYCMOTPEHO HAaKa3aHUE
CBBIIIIE 2 JIET JIUIIECHUS CBOOOBI, a 32 YTOJIOBHBIE MPOCTYIKH — JI0 2 JIET JUIICHUS
cBOOOIBI UK OOJIee MATKOE Haka3aHue. JJaHHoe mosiokeHue 3akperieHo B ¢T. 7 YK
JlatBun. B kadecTBe CyOBEKTaMM MPECTYIUIEHUS TMPU3HAIOTCA (PU3WYECKUEe U
IOpUANYECKUE JUIa. 3aKOHOJATENb MCKIIIOUMI T'pabek U3 COCTABOB MOXUIICHUH,
OCTaBHB TOJILKO KpaxXy U paz0oil. [Ipu yem, B cT. 175 mpenycMoTpeHa Kpaxka Kak

OTKPBITOC HCHACUJIbCTBCHHOC IMMOXUIIICHUEC YYKOI'0O UMYIICCTBA, B TO XK€ BPCMs B CT.

Boeinyck xcypHana Ne-23 Yacme—-2_ Mapm -2025
78

——
| —



ISSN
MODERN EDUCATION AND DEVELOPMENT  3060-4567

176 mnpeaycMOTpeHO HACHUJILCTBEHHOE XMIIEHUE, KOTOPOE 3aKOHOAATelNb
paccMaTpuBaeT Kak pa30oH.

Yronosusiii (IleauTenmapuslit) koaekce PecryOnvuku DcTOHUN ObUT PUHST
B 2002 r. OcHoBy Kopekca cocTaBiisieT HEMEIKOE YrOJ0BHOE MPABO U JACTUKTHAsS
CTPYKTYypa, Il KOTOPOM XapaKTEPHO TO, YTO COCTAB MPECTYIUIEHUS MPE/ICTABISET
co00i1 He OCHOBaHUE, a JIUIIb MEPBHIA YPOBEHb JACTUKTHOU CTPYKTYPHI (OOBEKTHBIM
U CyOBbEKTHBHBIA coOCTaBbl). [lo yromoBHOMY 3aKOHOJATENBCTBY OCTOHHHU K
YTOJIOBHOM OTBETCTBEHHOCTH MOXET OBITh MPUBJICYEHO KakK (U3WYECKOe, TaK U
ropunuyueckoe JUIo. CocTaBbl YroJIOBHO-HAKA3yEeMbIX JESHHUM MOAPa3ACISIOTCS Ha
MpecTyIuieHuss U npocTynku. HoBeli YToM0OBHBINA KOMEKC pecnyOnuku JIutBa ObLI
npuHAT U BBeJAeH B AerictBre B 2003 r. Ciienyer OTMETUTh, YTO B OTJIMYKE OT JPYTHUX
CTpaH TOCTCOBETCKOI'0 MPOCTPAHCTBA OH OBbUI NPUHSAT U BBEICH B JCHCTBUE
OJIHOBPEMEHHO C YIOJIOBHO MPOIECCYalbHbBIM U YTrOJOBHO-UCIOJIHUTEIHHBIM
KOZIEKCaMH. YTOJOBHO-HaKa3yemble JCsHUS ObUTH pa3eieHbl Ha MPECTYIICHUS U
MPOCTYNKH, a TaKXe 3HAYUTEIbHO COKPAaTWIOCh YHCIO CaHKIHWN YAEIbHOrO,
CBSI3aHHBIX C JIMIIIEHUEM CBOOO/IBI.

Wrak, npoBeneHHBI aHAJIN3 YrOJI0BHOIO 3aKkoHoaarenbcTBa crpaHn CHI' u
HEKOTOPBIX CTPaH MOCTCOBETCKOTO MPOCTPAHCTBA IMO3BOJISIET CAENATh BBIBOJ, UTO
YTOJIOBHOT'O 3aKOHOJIATEILCTBO aHAIM3UPYEMBIX HaMU TOCYIApCTB CYIIIECTBEHHO
W3MEHUJIOCh, BIUTAB B C€0sl YEPTHI KAK PYCCKOM KJIIACCUYECKOW MIKOJIbI YTOJIOBHOTO
MpaBa, TaK U MOJIOKEHUU YTOJIOBHOIO MpaBa APYrux rocynapcts. [Ipu atom crneqyet
OTMETUTh, YTO MPAKTUYECKH BCE 3aKOHOAATEIbHBIC MPEANUCAaHUS HE BBIILUIM 3a
PaMKH POMaHO-T€pPMAHCKON MOJIETM YTOJIOBHOIO MPaBa, I'/ie HOPMATUBHO-IIPABOBOM
aKT OCTaeTCs BEAYIIUM UCTOYHUKOM YTOJIOBHOT'O MpPaBa.
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