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IMPABOBAS IIPUPOJIA U YCJIOBUS JJEHCTBUTEJIbHOCTH
APBUTPAKHOI'O COIVIAHIEHUA B COBPEMEHHOM ITPABOBOM
PEI'YJIMPOBAHUU

Ymapaauea Huruna Coduranm Kusu
Cmyodenmra macucmpamypul TaukeHmcKo2o 20cy0apCcmeenHo20 IpuoUdecKo2o
YHUGepcumema no HanpaeieHuIo

«Meswcoynapoouwiil apobumpadic u pazpeuierue cnoposy

Annotatsiya: Ushbu magolada arbitraj kelishuvi huqugiy tabiati hamda
uning amal qilish shartlari milliy va xalgaro qonunchilik doirasida ko ‘rib
chigiladi. Kelishuvning shakli, mazmuni va mavzusiga qo ‘yiladigan talablar,
shuningdek, avtonomiya prinsipi va sud amaliyoti tahlil gilinadi. Kelishuvning aniq
tuzilishi va jamoat tartibiga muvofigligiga, shuningdek, arbitraj bandlarining
talgini va go ‘llanilishida sud garorlari va xalgaro me'yorlarning o ‘rniga alohida
e 'tibor garatiladi.

Kalit so‘zlar: arbitraj kelishuvi, hakamlik sudi, avtonomiya, amal gilish,
shakl, jamoat tartibi, xalgaro arbitraj, sud amaliyoti.

AHHomauuﬂ: B HacmoAulem mes3uce paccmampueaemcs npaeoeda
npupooa  apoumpaxicHo2o  Cco21auleHus, a  makoce  YCuoeus — e2o
oelicmeumenbHoCmu 6 ceeme omeuyecmeeHHoco u M@QfCOyHa]?OOHOZO
3akoHo0amenvcmed. Aunanuzupyromces  Kiouegvle mpebosanus Kk - ¢opme,
CO0epPIHCAHUIO U NpeoMem)y CO2NAUIeHUs, C YYEMOM NPUHYUNA ABMOHOMUU
apoumpasicHoll  02080pKU U CYOeOHOU npakmuku. J[lernaemcs axkyeHm Ha
HeoOX00UMOCMU MOYHOU (])opMleupoeku cocnaweHus u e2o coomeemcmeus
nyonuyHOMY NOPAOKY, a maxdxce HA GIUAHUU CYOeOHOU NpaKmuxku U
MENCOYHAPOOHBIX NPABOBLIX HOPM HA UHMepnpemayurd U NpUMeHeHue

apoumpadsiCcHulx 02080POK.
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Knrwoueesvie cnoea: apoumpadgicroe coenauienue, mpemeucKkuil cyo,
aA6MOHOMHOCMY, oeticmeumelbHOCMb, ¢opma, nYOIUuHbl  NOPAOOK,
MeNCOYHAPOOHDBLU apoumpasic, cyoebHas npakmuka

Abstract: This paper examines the legal nature and validity conditions of
arbitration agreements under both domestic and international legal frameworks. It
analyzes the formal and substantive requirements, the principle of autonomy, and
relevant judicial practice. The paper emphasizes the importance of precise
drafting, compliance with public order requirements, and the role of judicial
interpretation and international standards in shaping the application of arbitration
clauses.

Keywords: arbitration agreement, arbitral tribunal, autonomy, validity,

form, public order, international arbitration, judicial practice

ApOUTpa)KHOE COIJIAIIEHHE B COBPEMEHHOM TPaKIaHCKOM 000poTe
BBITIONTHSAET KIIOUEBYI0 (YHKIMIO oOecniedeHuss 3(PGEeKTUBHOTO W THOKOIrO
pa3penieHusl 4acTHOIPABOBBIX CIOPOB. B yclioBUSX IioOanu3anuu JelOBbIX
MpPOIECCOB M BO3PACTAIOUIErO YMCIa TPAHCTPAHUYHBIX CJHIEJIOK, 3HAYCHUE
apOUTPAXKHBIX COTJIAIEHUM KaK WHCTPYMEHTAa ajJbTEPHATUBHOW IOPUCIUKIIUU
CYLIECTBEHHO BoO3pacTaer. VMIMEHHO 110 3TOM NpPHUYMHE BOIPOCHI IIPABOBOU
MPUPOJIbI  apOUTPAXKHOT'O COIVIAIICHUS M YCIOBUM €ro JIeMCTBUTEIHLHOCTU
MPUOOPETAIOT OCOOYI0 aKTYaTbHOCTH KaK B TEOPETHUECKOM, TaK U B MPAKTUICCKOM
IJTIOCKOCTH.

ApOuTpaKHOE COTJallleHNe MPECTaBIsIeT cCOOON COIIAIIeHUe CTOPOH O
nepenaye ye BO3HUKIIETO WM BO3MOXKHOT'O B Oy/TyIIIeM CIIopa Ha pacCMOTpPEHHUE
apOutpakHoro cyna. B oTeuecTBEeHHOM M MEXAYHapOJHOM IpaBe MOJ00HOE
COrJIAlIEHUE PAaCCMATPHUBAETCAd HE MPOCTO KaK TEXHUYECKOE YCIOBHE, a Kak
CaMOCTOSITEJIbHBIA ~ MPABOBOM  MEXaHW3M, OO0JaJalolui  OmpeneéHHOM

ABTOHOMMEW IO OTHOIIECHUIO K OCHOBHOMY JOTOBOPY. B 3TOW CBSI3UM MHTEpEC
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BBI3BIBACT HE TOJIBKO €ro (hOpMaTbHO-IOPUINIECKAs IPUPOIA, HO U T€ TIPABOBBIC
HOCJIEICTBHSA, KOTOPbIe OHO BIe4&T?,

Hambonee pacnpocTpaH€HHBIM TMOJAXOJAOM B JIOKTPHHE CYHTACTCS
KBaTU(UKAIIMSA  apOMTPaKHOTO  COTJIAIleHHUS KakK  T'pPakJIaHCKO-TIPaBOBOIO
JIOTOBOpa, 4YTO MpErojaraeT HEOOXOJUMOCTh COOJIOJICHHS OOIMX YCIOBUU
JEUCTBUTEIIBHOCTH CJHICJIKH: 3aKOHHOCTH COJICp)KaHMS, HAIMYHUE JeeCTIOCOOHBIX
CTOpPOH, cB00O/1a BOJIK U coOtoieHre (popmbl. OTHAKO MHOTHE UCCISI0BATEIN U
NPAKTUKH MTOAUYEPKUBAIOT €TO TyaIN3M, YKa3bIBas, 4YTO apOUTPAKHOE COTJIAIICHHE
TaK)Ke WMEET IMPOIEeCCYalbHBI XapaKTep, TMOCKOJIbKY HAaINpsSMYIO BIASET Ha
CIoCcO0 PacCMOTPEHHsI CIOpa W HMCKII0YACT KOMITETCHIIUIO TOCYAapCTBEHHBIX
CyH0B>.

OcobOoe 3HaueHme wumeer ¢opMa apOUTPaKHOTO corjiameHus. B
COOTBETCTBUU C IIOJIOKEHUSIMHA HBIO-IZOpKCKOfI KoHBeHIIMH 1958 roma wm
Mopnensnoro 3akona FOHCUTPAIJIL, apOutpakHoe coriamieHue JODKHO OBITh
3aKJIIOUYCHO B NMHUCbMEHHOH (popMme. 3akoHomarenbcTBO Pecnybnuku Y30ekucran
clemyeT STHM CTaHAapTaM, BKJIIOYas BO3MOXKHOCTH 3aKJIFOUCHHUS COTJIAIICHUS
TIOCPEJICTBOM OOMEHa DJEKTPOHHBIMH COOOIICHHUSIMH, MHCbMaMU WM HHBIMU
crocob0amu, TTO3BOJISIFOIITUMU 3aUKCHPOBATh BOJIEU3BSBICHNE CTOPOH. [1pu aTOM
cyneOHasi TMpaKTHKa IIOKa3bIBaeT, 4YTO (OpMajabHbIE HApYIMICHUS WA
JIBYCMBICIICHHBIE (DOPMYIUPOBKHA apOUTPAKHOM OTOBOPKHM MOTYT IIOBJICUbL €&
NpU3HAHUE HEICHCTBUTEITHHOMS.

Heob6XxoauMo yduTHIBaTh M MaTEPHAIBHBIC YCIOBHUS JICHCTBHTEIBHOCTH
cornamenus. I[lomumo o0OmMX TpeOOBaHMA K JICHCTBUTEIBLHOCTH CJHICIKH,
apOUTpaXKHOE CorJIalleHre JOHKHO UMETh MPeaMeET, ToJIeKaIui apourpaxy. He
MoJJIeKaT Tepenadye B apOUTpax, Kak TMPaBWIO, CIOPBI, 3aTpardBaroline
nyOJIMYHbIE WHTEpPEChl, HampuMmep, JAella O OaHKPOTCTBE, CIOPHI MO JeraM

AIMHUHUCTPATHUBHOI'O XapaKTepa, CEMEHHBIE U TPYOAOBBIC A4, CCJIM MHOC IIPAMO

! Blackaby N., Partasides C. et al. "Redfern and Hunter on International Arbitration", Oxford University Press, 2023
2 Born G. "International Commercial Arbitration", Kluwer Law International, 2021

3 3PVY-674-com 16.02.2021. O MexAyHapogHOM KoMMepueckoM  apbuTpaxe. (2021). Lex.uz.
https://lex.uz/docs/5294087
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HE MPEIyCMOTPEHO 3aKOHOM. JTO OrpaHUYEHUE CBSI3aHO C TE€M, YTO JAHHBIC
KaTeropuu CHOpPOB TPEOYIOT 0COOOr0 TOCYJapCTBEHHOTO KOHTPOJISI W 3allUTHI
cmaboit croponbl. Taxke TMOIeKAaT aHAIM3y BOIMIPOCH TPABOCIIOCOOHOCTH
CyOBEKTOB, YYaCTBYIOIIUX B COTJIAIIEHWH, OCOOCHHO €CJIM OJIHA M3 CTOPOH —
MHOCTPAHHOE IOPHUINYECKOE JIMIO. 3aKOHOJATEIbHbIE KOJUIM3UU U Pa3JIMyuus B
IIPaBOBBIX PEXKUMAX MOT'YT BbI3BaTh CIIOKHOCTH IPU MPU3HAHUU U IPUBEJICHUU B
MCIIOJHEHUE apOMTPAXKHOTO COrIalIeHus®,

[IpuHIIMT aBTOHOMHOCTH apOUTPa)KHOM OTrOBOPKHM TaKXKE 3aCIyKHBAET
oco0oro BHUMaHus. OH 03HAYAET, UTO apOUTPAKHOE COTTIAIIIEHUE COXPAHSET CBOIO
CUJTy, TaJK€ €CIIM OCHOBHOM JOTOBOP MPU3HAH HEACUCTBUTEIBHBIM. DTOT MOAXO/
MO3BOJIICT M30€XKaTh CUTYalMM, MPU KOTOPBIX CIOPHI O HEIEUCTBUTEIHLHOCTHU
OCHOBHOTO JIOTOBOpa aBTOMATHUYECKH BIEKJIM Obl HEIEUCTBUTEIHLHOCTH
apOuTpaxHOW OroBOpKHU. Takas aBTOHOMHS 3aKpeIuieHa KaKk B MEXKIyHApOIHOM
IPaKTHKE, TaK U B HAIIMOHAJIBLHOM 3aKOHOAATENbCTBE. boliee Toro, aBBTOHOMHOCTh
CIIOCOOCTBYET TOBBIIIEHUIO CTAOMIBHOCTH apOUTPaKHBIX MPOLEAYp, CHIKAET
PUCK 3JI0yNOTPEOJIEHNH CO CTOPOHBI HEAOOPOCOBECTHBIX YYACTHUKOB 000pOTA.

CynebHass mnpakThka B Y30€KHUCTaHE JEMOHCTPUPYET YCTOWYHUBYIO
TEHJICHIIUIO K MPU3HAHUIO U UCTIOJHEHUIO apOUTPAXKHBIX COTJIALICHUM, TTPU TOM
aKIEHT BCE yale JeaeTcsl Ha JOOPOCOBECTHOCTh CTOPOH M cOOJII0IeHUE OaiaHca
MHTEpecoB. TeM He MEHEee, OCTAIOTCs CIIOPHBIE BOMPOCHI, B YaCTHOCTH, CBSI3AHHBIC
C HHTepnpeTanuell apOUTpaKHOH OrOBOPKH, OCOOEHHO Korja e€ TEeKCT
chOpMyIMPOBaH HETOYHO WJIM JOMYyCKAeT pas3IMYHbIe TPAKTOBKU. B Takmx
Cly4yasix CyAbl, KaKk MpaBWIIO, HUCXOIAT W3 MNPE3yMIIUU JIEUCTBUTEILHOCTU
apOUTPaXKHOTO COTJIAIICHHsI, €CJIM MHOE HE JTOKa3aHOo. AHaINU3 CyleOHBIX aKTOB
MOCJIETHUX JIET TOKA3bIBAE€T CTPEMIIEHUE K TAPMOHU3AIIMU IPABONPUMEHUTEIbHON
NPaKTUKA C MEXIYHAPOAHBIMU CTAaHIAPTaMH, B YAaCTHOCTH, C MOAXOJAMHU,

SaerHJIéHHBIMI/I B IIPCHCACHTAX NHOCTPAHHBIX mpHCHHKHHﬁS.

4 sanoB UL.U. «ApOuTpaxkHoe CoralleHue: TeOPHUs U IpaKTHKay, IOpaiit, 2023

5> Uzbekistan Adopts Law on International Commercial Arbitration. (2021, March 24). Kluwer Arbitration
Blog. https://arbitrationblog.kluwerarbitration.com/2021/03/24/uzbekistan-adopts-law-on-international
commercial-arbitration/
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Takum 00pa3om, MOKHO CHENIaTh BBIBOJ, YTO apOUTPAX)KHOE COTJIAIICHUE
SBJISIETCS. OCOOBIM HWHCTUTYTOM, HAaXOJAIIMMCS Ha CTBIKE MaTepUaIbHOTO M
npoiieccyaibHOro npasa. Ero npaBoBasi mpupojia mpoaoIKaeT BbI3bIBaTh CIIOPHI B
HAy4YHOU cpefie, OHAKO Ha MpaKTUKE BCE Oosiee 3aKperuisieTcs MpeACcTaBIeHUE O
€ro JIBOWCTBEHHOM XapakTepe. YCJIOBHS JEUCTBUTENBHOCTH apOUTPAKHOTO
corjiamieHus TpeOylT o0co00ro BHHMMAaHHMS Ha CTaJMM €ro COCTaBJICHUS:
HEOOXOJIMMO O0ECHEYHUTh SCHOCTh (POPMYIHMPOBOK, COOJIIOACHHE MHUCbMEHHOU
(GbOopMBI M HETOYCTUMOCTD HapYIIEHUS UMITIEPATUBHBIX HOPM 3aKOHO/IaTEIIbCTRA.
B coBpemMeHHBIX YCIOBUSIX apOUTPaKHOE COIJIAIIEHUE BBICTYIAET BaXKHEUIINM
AJIEMEHTOM JIOTOBOPHOM apXUTEKTYphbl, oOOecreunuBasi THOKOCTh, 3KOHOMHIO
pecypcoB 1 Ipo(hecCHOHATBHOE Pa3pelIeHHe CIOPOB BHE PAMOK rOCYJapCTBEHHOM
CyZeOHOM CHCTEMBI.

CIIMCOK MCHOJIb30BAHHOM JIUTEPATYPBI:
1. Y4yeOHas quTeparypa, Auccepranuu, apropedeparsl U nocoous:
1.1. Blackaby N., Partasides C. et al. "Redfern and Hunter on International
Arbitration™, Oxford University Press, 2023.
1.2.  Born G. "International Commercial Arbitration"”, Kluwer Law International,
2021.
1.3. UBanoB U.N. «ApOuTpakHOe corjamieHue: Teopusi U npaktukay, KOpair,
2023.
2. HopmaTuBHO-npaBoBas 0a3a:
2.1. Hbio-Mopkckas KOHBEHIHS O NMPU3HAHUH M NPHUBEICHUH B HCIIONHEHHE
WHOCTPAHHBIX apOUTPaKHBIX pernteHuit (1958).
2.2. 3akoH Pecnybmuku Y36ekucran ot 16.02.2021 roma, o MeXIyHApOIHOM
KoMMepueckoM apoutpaxke, Ne 3PY-674.
3. JIEKTPOHHO-00pa30BaTe/IbHbIC peCypChI:

3.1. http://pravo.gov.ru

3.2. https://www.consultant.ru

3.3. https://www.garant.ru
3.4. https://lex.uz

www.tadgiqotlar.uz 21-to’plam 1-son lyul 2025



http://www.pedagoglar.uz/
http://pravo.gov.ru/
https://www.consultant.ru/
https://www.garant.ru/
https://lex.uz/

