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NCTOPUA CTAHOBJIEHUA HHCTUTYTA CYPPOI'ATHOI'O
MATEPUHCTBA

Maxkcumenko Eezenua Pycnanoena
Mazucmpanum Tawikenmcko2o 20cy0apcmeento20 10pUOULecKo20

VHU8epcumema, no Hanpaeienuro « MeacoynapooHoe npaso u npasa 4eio8eKa

Annomauun: Mncmumym cyppoeamnoco mMamepuHcmea umeem OpesHue
ucmopuveckue KOpHU U npemepneil 3HAYUMENbHYI0 I80JI0UYUI0 OM 00PAO08bIX
NPAKMUK 00 COBPEMEHHO20 MeOUYUHCKO20 U npasosozo seieHus. Cmamovs
paccmampusaem  3mManvl  CMAHOBNEHUS.  CYPPOSAMHO20  MAMepuHcmeda 6
PA3TUYHBIX — KVIbMYPAX, — GIUSHUE  HAYYHLIX — OOCMUdNCEHUll 8  obracmu
PENPOOYKMUBHLIX MEXHON02ULL U HOopMUpPOBaHUe NPABO8O20 pe2yIUpPOBaHUs 8
Benuxoopumanuu, CIIA u opyeux cmpanax. Iloouépkusaemcs c6:a3b meHcoy
COYUANBHLIMU NOMPEOHOCMAMY, pPA3BUMUEM MeOUYUHbL U HeoOX0OUMOCHbIO
npagoeoco obecneyueHus UHMepecos 8cex YUacmHuUKo8 npoyeccd.

Knroueswvie cnosa: cyppoecamnoe mamepurHcmeo, UCMopusl, UCKYCCMBEHHOe

onnooomeopenue, KO, npasosoe pezynruposarue

NHCTUTYT CyppOraTHOro MaTepUHCTBA HMEET JIPEBHUE HCTOPUUYECKUE
KOPHHU M C TCUEHHEM BPEMEHHU IpeTepIies 3HAaUUTENbHYI0 TpaHCPOopMaIuio — OT
KYJIbTYpHO-OOPSI0BOM MPAKTUKHU JI0 CIOKHOTO MPABOBOTO M OMOMETUITUHCKOTO
aBjeHus. [lepBbie MPOSIBICHUSI CyppOraTHOrO MaTE€PUHCTBA CBS3aHbI ¢ J[peBHUM
Pumom u JlpeBHeit ['perueit, re ObIJI0O M3BECTHO TPAIUIIMOHHOE CYppOTraTHOE
MaTEepUHCTBO, TOJpa3yMeBaBiiee (aKT HATUUUS TCHETHUYECKOW CBSI3H MEXKIY
CyppOTaTHOM MaTePhIO M POXKICHHBIM €10 PEOECHKOM?.

B vactHocTH, B Konekce napa Xammypanu, natupyemom XVIII Bekom g0

H. 3., COJIepKaTcsi HOPMBbI, PETYJIUPYIOIINE CUTYalMIO, KOTJ1a OecIyIoiHas >KeHa

L Aiteap, J1.K. IlpasoBas 3amura cypporataoro marepunctsa / JL.K. Aitsap // Ansokart. 2006. Ne 3. C. 13-19.
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IPEIOCTaBIAET CBOEMY CYIPYTy PaObIHIO IJIS POXKIEHUS HacleqHuka’. B sTom
KOHTEKCTE PaObIHSI BBINOJHSJIA POJIb CYpPPOTAaTHOM MaTepH, a IETH, POKJICHHBIE OT
Hee, CTAHOBWJIMCh 3aKOHHBIMU HacjlelIHUKaMu Myxka. [IpemycMmarpuBanmuce u
OTPEJICIICHHBIE «COLMAJIbHBIE TapaHTUW» [UJIS YCHEIIHO POJUBIIUX ChIHA
CyppOTaTHBIX MaM - JaXXe B cllydyae KpaliHe 3aHOCUMBOIO MOBEACHUS MX HEIb3s
OBLIO POJABATE’.

B /[lpeBHem Pume cymiecTBOBajia MpakTHKA, MPU KOTOPOHM MY KUMHBI
OTJaBalli CBOMX KEH B HaeM OecIuiogubiM mapam®. XKeHa cTaHOBHMIIACH MaTephIO
pebeHKka OT Jpyroro MYKYHHBI, M O3TOT PEOCHOK CUMTAJICA 3aKOHHBIM
HacnequukoM. Camasi JJIMHHAsT HEMNOBPEXKJICHHAsh HAArpoOHas HaJIKUCh
u3 [IpeBnero Puma, kotopas yienena J10 HalIMX JHEH, u3BectHas kak Laudatio
Turiae (koHer | Bexa /10 H.3.) BKJIIOYAET YKa3aHUE HA CyppOraTHO€ MaTepUHCTBO
KaK CPEACTBO 3IPaBOrO CMbICIA IpH Oe3feTHocTh. ONHAKO, B OTIMYHE OT
COBPEMEHHBIX METOJIOB, 3a4aTh€ MPOUCXOJUIIO €CTECTBEHHBIM IIyTeM, 0e3
WCIIOJIb30BaHUsI MEIUIIMHCKUX TEXHOJIOTHH.

Takum  o0pa3oM, XOTS HMCTOPUYECKHE TMPUMEPHI  CyppOTaTHOTO
MaTEepPUHCTBA B IPEBHOCTH UMEITU CBOM OCOOEHHOCTH, OHH OTPAXKAIOT CTPEMIICHHE
oOliecTBa pemniaTh BOMPOCH MPOJAOJKEHUS POJa W MPEOJOJeHUs OeCIUIoNus.
Pa3BuTre Hay4YHO-TEXHUYECKOTO MpOrpecca W [BUKEHHUE 3a IpaBa >KEHIIHUH
CTUMYJIMPOBAIM TIOMCKH aJbTEPHATUBHBIX pEIICHUN MpoOieMbl OecTIonusl.
CoBpeMeHHass MpakTUKa CypporaTHOro MaTEpUHCTBA CTaja BO3MOXKHOM
Onmaromapsi JOCTHXKEHUSM B OOJIACTH MCKYCCTBEHHOTO U DKCTPAKOPIOPATHLHOTO
omtogoTBopeHus (9KO).

UccnenoBanust B chepe MCKYCCTBEHHOTO OIUIOJAOTBOPEHHSI BEIYTCS YXKE

HECKOJbKO crosietuir. B 1677 romy rojutanackuii m3o0perareib MUKPOCKOIA

2 Pynan H. IOpununueckas anTponosorus: yue6. as By3os / nep. ¢ ¢p. H. Pyman; ote. pen. B.C. Hepcecsnnu
(ITpenucn.); nep. nox pexn. A.W. Kosaep. — M.: Hopma, 1999. — 296 c.

3 Batwip, K. U. Xpecromarus no BeeoOlueil ncropuu rocynapersa v npasa: B 2 1. / Iox pea. K. U. Bareipa, E. B.
[Momukapmosoii. - M.: FOpucts, 2007. - T. 1. - C. 17.

4 Cm. Tam xe

5> Tpudonosa H.C., XKykosa 2.B., Umenko A.U., Anexcanapos JI.C. CypporaTHoe MaTepUHCTBO: HCTOPHUECKHMIT
0630p. OCOOEHHOCTH TEYEHUST OEPEMEHHOCTH M POIOB. PoccHiiCKmil BECTHHK aKyliepa-ruaekoora. 2015;15(
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AHTOHU BaH JIeBEHryK BIEpBBIC M3YYWJI YEJIOBEUYECKYIO CIEpMY M HaOIr01al
CIIEPMATO30U/IbI, TIPEAIOIOKUB, YTO UMEHHO OHU COJIEPKAT «CeMs», TOrJa Kak
MaTKa JIUIIb 0OECIIeYMBaET YCIOBHS 1/ €r0 Pa3BUTHUS’.,

B 1790 roay motnanackuii Xupypr u BeHepoJior [[xoHn XaHTep BIEpBbIC B
HUCTOPUU IPUMEHUII METO]T UCKYCCTBEHHOW MHCEMHUHAILIMU: OH BBEJI CIIEPMY MY’Ka
BO BJIArajuIIe *EHBI, B pe3yJibTaTe 4Yero HacTynuia OEpeMEHHOCTb U POAMIICA
3I0pPOBEI peOEHOK ' .

[TepBasg nonsiTka KO Ha )kMBOTHBIX ObLIa npeanpuHsTa B 1880 romy. Yxe
B 1891 rony dpanmysckuit uccnenonatenb Heape ycnenrno ocymectsui KO u
epeHOC AMOPHUOHA OT OJTHOM CAMKHU KPOJIMKA JPYTrOi, c/iesiaB €€, 1o CyTH, IepBOU
CypporarHoii MaTepbio®,

B 1944 rony rapBapackue rusekosiord Jx. Pok 1 M. MuHKUH npoBenu
nepBoe DKO ¢ nCronp30BaHUEM YETOBEUECKOTO PENPOAYKTUBHOTO MaTepHaa:
UM yAJIOCh KYJbTUBUPOBATH SIUIEKIETKY U OIUIOJOTBOPUTHL €€ In Vitro, B
pe3yJibTaTe Yero pa3BUIICS ABYXKJICTOUHBIA SMOPHOH.

Cospemennsbie TexHosorun KO 00s3aHbI CBOMM MOSBIIEHUEM OPUTAHCKUM
y4eHbIM — Ouonory Pobepty DaBapcy u runekosnory [latpuxy Crenroy. B 1967
roy D7Bap/AcCy yIajloCh BIEPBBIE OIUIOJOTBOPUTH YEJIOBEUECKYIO SUIIEKIETKY B
nabopaTopueix  ycioBusax®. IlepBas OepeMEHHOCTb C  MCIIOIb30BAHHEM
CypporatHoi Marepu mnpouzonuvia B 1976 romy, OIHAKO 3aBEpIIMIIACH
BHeMaTO4YHOW uMmIuiantarued. Jlump 10 HosOps 1977 roma mocne Gonee 600
HEYJIAYHBIX MOMBITOK ObLT YCIIEUTHO NEPEHECEH BOCbMUKIIETOUHBIN S MOPHOH. DTO
MIPUBEJIO K poxkAeHUI0 25 utoiist 1978 rona B anrnuiickoM ropoje OyinaeM nepBoro

B mMupe pebenka, 3auaroro merogoM OKO — Jlyussl Bpayn. B 1980 roay B

MenbOypHe poauicst BTOpoil peGeHOK, 3a4aThlii HCKYCCTBEHHBIM ITyTEM, a YK€ B

® Ombelet W., Van Robays J. History of human artificial insemination. F, V & V in ObGyn 2010; Monograph: 1—
5.

"TaBapunu JI. UcKyCCTBEHHOE OTLIOIOTBOPEHHUE: CTO JIeT 1e6atoB. [Toi, cekc, uenosek. Mocksa: Mup 1993; 105—
107. [Gavarini L. Artificial insemination: hundred years of debate. Sex and human. Moscow: Mir 1993: 105—107
8 KosnmoBa A.IO., Ilomepanuesa E.M., Cympsra O.M. 3axkoHopaTenbHOe oOecHeuyeHHe BCIIOMOTraTeNbHBIX
pPENpOAYKTUBHBIX TexHONorHit: CocTosHue MpooeMsl (0030p smteparypsl). [Ipobnemsr penpoaykmuu 2001; 2: 61
® WsaeBa D.A. MHCTUTYT CypporaTHOrO MaTEPUHCTBA KAaK CIIOCOO peaNuM3aldd PenpoayKTHBHOH (GYHKIHH
YelloBeKa: MpaBoBbIe IMpodieMbl. Memumuackoe mpaso 2009; 1: 46—49.
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1981 rogy B CHIA Obuta peanusoBana nepBas 3gdexruHas nporpamma IKO.
Takum  0Opazom, meppasi B MHpPE CKOOPJUHHMPOBAHHAs Mporpamma
TPaJAMIIMOHHOTO CYyppOraTHOr0O MaT€pUHCTBA B COBPEMEHHOM IMMOHUMAaHUU ObLIa
ycriemHo peanu3zoBaHa B CIIA B 1980 romy. E€ opranuzoBasia KomIaHus
Surrogate Parenting Associates, InC., ocHOBaHHas TOJOM paHee IOKTOPOM
Puuapnom M. JleBunbim B JlyucBuiie. [1oaroToBUTENIbHBIN 3Tall, BKIOYABIIUN
METUITMHCKHE 00cienoBanms U 0hOpMIICHUE FOPUINYECKUX TOKYMEHTOB, 3aHSII
neBsITh MecdaneB. OpHako OEpeMEHHOCTh HACTYIWJA YK€ IIOCEe TMEepBOM
WHCEMUHAIIUU U 3aBEPIINIACh POXKICHUEM 3J0POBOr0 MajgbuuKa. Uepes nsaTh nHeH
MocJe PoJI0OB CcypporaTHas MaTh O(UIIMAIBHO OTKa3ajach OT CBOUX IIpaB Ha
pebeHKa B MOJB3Yy €ro OMOJIOTMYECKOTO OTIA. DTOT Ciaydyail cTald MHEepBbIM B
UCTOPUU TPUMEPOM 3apaHee OPraHW30BAHHOW M IOPUIUYECKU O(OpMIEHHOU
IPOrpaMMBbI TPATUIIIOHHOTO CYppPOraTHOTO MaTepuHCTBA. Takum o6pazom, ¢ 1976
rojga tonabko B CIIIA Ha cBer mosiBuiiochk 6oisee 40000 «cypporatHbix» AeTei,
3a4aThiX MPEUMYIIECTBEHHO IO MPOTpaMMaM «TPaJUIMOHHOTO» CYppOraTHOIO
matepuncTBall,

B nocnenyromue roabl OPUCTBI Pa3HbBIX CTPaH CTPEMUIIUCH CO311ATh
3aKOHOAATEIbCTBO, HAIMPABIICHHOE Ha 3alllUTy MpaB OyAYyIIUX POAUTEINIEH,
perynupoBaHue TIpaB W OOS3aHHOCTEH CyppOTraTHOM MarTepu, a TakkKe Ha
JIeTAIN3alMI0  OTHOLICHUM MEXKIYy PpOIAUTEISIMU, CYyppOTaTHOM MaTepblo |
JIOHOPOM SMIEKJIETOK.

B Benukobpuranuu nmpaBoBOE peryJMpOBaHUE CyppOTaTHOTO MAaTEPUHCTBA
Havasioch B 1980-x ropax. [Tocne cozganus B 1982 roay cnennaibHOro KOMUTETA,
M3YYaBIIEr0 MEAUIIMHCKUE U 3THUYECKUE ACTIEKThl PEPOAYKTUBHBIX TE€XHOJIOTHUM,
B 1984 roay O6bUT IpenCcTaBICH OTYET, OCYXKIAIONINNA KOMMEPUYECKOE CyppOTaTHOE

MAaTEpMHCTBO M PEKOMEHIYIOIIMH ITPU3HAHKE TAKMX JOTOBOPOB HE3aKOHHBIMU L,

10 "Cranoenenwe unctuTyTa cypporarHoro wmarepudctea' URL: hitps://studentopedia.ru/pravo/stanovlenie-
instituta-surrogatnogo-materinstva--istoriya-razvitiya-instituta-surrogatnogo.html

1 Bok, M. . McTopus pa3BUTHs 3aKOHOAATENLCTBA O CypPPOraTHOM MAaTEPHHCTBE B 3apyOeKHbIX cTpaHax / M. T.
Bok. — Texkct : HenocpeacTBenHsiii / Momomoii yuensiit. — 2021. — Ne 49 (391). — C. 174-180. — URL:
https://moluch.ru/archive/391/86314/ (nata obpamenus: 26.04.2025).
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OO011ecTBeHHBIN pe30HAHC, BbI3BaHHBIN AesioM «baby Cotton» (1985), moOymun
NapJlaMeHT MPUHATh 3aKOH O CypporatHeix cormameHusax 1985 ropxa,
3aMpeTUBIINM KOMMEPUECKOE MOCPEAHUYECTBO, PEKIaMy U IOPUINYECKYIO CUITY
0J06HBIX JOroBOpoB2. 3aKoH pasperuan Juib HeopMalbHble, 6€3B03ME3THbIC
JOTOBOPEHHOCTH  MexJy crTopoHamu. B 1990 romy mpaBUTENbCTBO
BenukoOputanuun mpuHSAIO AKT O YEJIOBEYECKOM  OIUIOAOTBOPEHUH U
smbpuonorun (Human Fertilization and Embryology Act), perymupyromimii
UCIIOJIb30BAHUE PENPOIYKTUBHBIX TEXHOJOTWM, BKJIIOYAs JTOHOPCTBO CIIEPMBI,
SAULIEKJIETOK, SMOPUOHOB, a TaK)K€ T€HETUYECKOE U OMOJIOTHYECKOE CYyppOraTHOe
MaTE€pUHCTBO, TMpHU  O0A3aTEIbHOM  JIULIEH3UPOBAHHUH  COOTBETCTBYIOLIUX
uenTpos’3, CornacHo akTy, IIpU yCTaHOBJICHMH MATEPUHCTBA IIPUOPHUTET OTAAETCS
KEHILMHE, pOJUBLICH peOeHKa, HE3aBUCUMO OT €€ T€HETUUECKON MU COL[MAJIbHOM
poJId; €clii cypporatHasi MaTb COCTOMT B Opake, €€ Cylnpyr aBTOMAaTUYECKH
IPU3HACTCA IOPUIANYECKHM OTLHOM. OJHAKo C coriacus CyppOraTHOM MaTepu
NOTEHIMAIbHBIE POJAUTENN MOTYT OOPMUTH CBOM IIpaBa Ha pedeHka. OCHOBHbBIE
IPUHIUIBI Pa3peLICHNs CIIOPOB O POAUTENIBCTBE, 3AKPEIUIEHHBIE B 3TOM 3aKOHE,
BITOCJIEJICTBUM OBbLIIM 3aUMCTBOBaHbI CEMEMHBIM 3aKOHOIATEIBCTBOM PsiJia IPYTUX
CTpaH.

B CIIIA 3akoHOaTeIbHBIC MTOJBUKKHI HAYAJIMCh C TPOMKOTO Jena «baby My
(1986), xorma cypporaTHas MaThb OTKa3zajlach OTAaTh peOEHKA T€HETUYECKUM
pomutensm®®.  BepxoBmeli  cyn  Hero-Jl)kepcu — NpH3HAT  JOTOBOP
HEJEHCTBUTEIBHBIM U OCYIHMJI KOMMEPUYECKOE CYppOraTHO€ MaTEpPHHCTBO, HO
nepeian OmneKy OHOJOTMYECKUM PpOAMTENSAM. OTO JE€J0 BbI3BAJIO BOJHY
OTrpaHUYUTENIbHBIX 3aKOHOB B PAJIE IITATOB, OJHAKO BIIOCIEACTBUN MHOTHE U3 HUX
CMATYMIH peryiupoBanue. CerogHst OOJBUIMHCTBO IITATOB UMEIOT COOCTBEHHBIE

HOPMBI IO CYppOraTHOMY MaTE€PUHCTBY — OT MOJHOTO 3aIpeTa 10 Pa3pelieHus ¢

2 Surrogacy Arrangements Act 1985. URL: https://www.legislation.gov.uk/ukpga/1985/49/enacted?view=plain

13 Ceiinunosa M.A. McTopusi CTaHOBIEHUS MHCTHTYTa CyppOraTHOIO MATEPMHCTBA: COLMANIbHO-TIPABOBOM
koHTteket // Cepust "TIpaBo". — 2022. — Ne 4(108). — C. 95-106.

4 In re Baby M, 537 A.2d 1227, 109 N.J. 396 (N.J. 02/03/1988). URL: https://law.justia.com/cases/new-
jersey/supreme-court/1988/109-n-j-396—1.html
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YCJIOBUSIMH, @ B HEKOTOPBIX PETYJIMPOBAHHE OCHOBBIBACTCS Ha MpElEACHTHOM
npase’®. Unes yaupUIMPOBAHHOTO 3aKOHA HE ObLIa MOIEP/KAHA.

Ha mnpoTspkeHun Bceld MCTOPUM 4YeJIOBEYECTBA MpoOiieMa POKIaeMOCTH
OCTaBajlaCh OJIHOM U3 BaXXHEWINIUX 3aJad TOCYAApPCTBEHHOW TMOJUTHUKH,
pelaBuieiicss pa3auyHbIMU crioco0amMu. B IpeBHEBOCTOUHBIX LUBWUIN3ALUAX H
JpeBHeM PruMe poiib cypporaTHbIX MaTepei BBITIOJHSIN PaObIHU, KOTOPBIE MOCTIE
€CTECTBEHHOTO 3a4aTus OTJABaJIH JeTei 0e3eTHhIM ceMbsiM. C pa3BUTHEM HAYKU
U MEIULMHBI TOSBWINCH TEPBBIE OKCIEPUMEHTHI 10 HCKYCCTBEHHOMY
OILUIOZIOTBOPEHUIO.  BIiepBble  DKCTPaKOpHOpalbHOE  OIUIOJOTBOPEHUE €
nocjeAyonel MUMIUIaHTauue SMOpuoHa OBLJIO TMPUMEHEHO JUIS  JICUEHUS
oecrionus B Benukoopuranuu u CIIA, a 3arem u B apyrux crpanax. Takum
o0pa3oM, cypporaTHoe€ MaTepruHCTBO, UMEIOLIEE TITyOOKHE HCTOPUYECKUE KOPHH,
C pa3BUTHUEM MEAMIMHBI TPEBPATHIOCh B 3(PQEKTHBHBIA MeToA OOpbObI ¢
OecriogueM, BOCTPEOOBAHHBII BO MHOTMX CTpaHaXx M JEMOHCTPHUPYIOIIMNA
BBICOKME NIEPCHEKTUBBI AJI JaTbHEHIIEro pa3BUTHS.
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